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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed 10/14/2008 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-2, 4-7, 43, 45-46, 57-61, and 63-70 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 2003/0120802 to Kohno in view of "Optimally Selecting the Parameters of 
Adaptive Backoff Algorithms for Computer Networks and Multiprocessors" by Peter B. Danzig 
(hereinafter Danzig.). 
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Regarding claim 1, 43, 45-46, 64, 66, and 69-70, the combination of Kohno and Danzig 
teaches a method, comprising: receiving a backoff-mode attribute, wherein said backoff-mode 
attribute specifies a backoff mode that provides information on when at least one receiver that 
did not correctly receive common data sent from a sender to a plurality of receivers in a 
transmission session can start a request for a repair session (Danzig, pg. 37, the multicast sender 
transmits a timeout to the recipients. The multicast recipients use the timeout as their backoff 
interval), in which repair session at least parts of said common data are transmitted from a repair 
server to said at least one receiver requesting said repair session, and starting a request for said 
repair session according to said backoff mode specified by said backoff-mode attribute (Kohno, 
[0071-0078], [0096-[01 10], retransmission requests (i.e. indicating a need for a repair session) 
are sent to the server. The server responds with the appropriate repair packets.). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine sending the multicast attribute to a plurality of receivers as taught by Danzig with the 
method of Kohno in order to prevent buffer overflow at the sender and to reduce multicast 
latency (Danzig, pg. 13, 37.). 

Regarding claim 2, 57, the combination of Kohno and Danzig teaches the method 
according to claim 1 , wherein said backoff-mode attribute is communicated before or during the 
establishment of said transmission session (Danzig, pg. 37, the multicast sender transmits a 
timeout to the recipients. The multicast recipients use the timeout as their backoff interval). 
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Regarding claim 4, 58, the combination of Kohno and Danzig teaches the method 
according to claim 1, wherein said common data is transmitted from said sender to said plurality 
of receivers at least partially over an Internet Protocol based network (Kohno, fig. 1, IP 
network.). 

Regarding claim 5, 59, the combination of Kohno and Danzig teaches the method 
according to claim 1 , wherein said common data is transmitted from said sender to said plurality 
of receivers in a broadcast or multicast operation (Danzig, pg. 37, multicasting to receivers.). 

Regarding claim 6, 60, the combination of Kohno and Danzig teaches the method 
according to claim 1 , wherein said common data is streaming data or non-streaming data 
(Kohno, [0005], streaming data.). 

Regarding claim 7, 61, the combination of Kohno and Danzig teaches the method 
according to claim 1, wherein said common data is real-time data or non-real-time data (Kohno, 
[0068-0069].). 

Regarding claim 63, 65, 67-68, the combination of Kohno and Danzig teaches the 
apparatus according to claim 46. Danzig in pg. 37-39 discloses the calculation of multicast 
timeout intervals. It would have been obvious to one of ordinary skill in the art at the time of 
invention to use an interval that was randomized with uniform distribution (i.e. wherein said 
information provided by said backoff mode defines an interval in which said at least one receiver 
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starts said request for said repair session randomized with uniform distribution) with the 
combination of Kohno and Danzig, since this is an obvious variation of a time interval. See KSR 
v. Telefiex, 550 U.S. , 127 S. Ct. 1727, 82 U.S.P.Q.2d 1385 (2007). 

4. Claims 8-9, 37, 51, 53-54, 56 and 62 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Kohno in view of Danzig and further in view of Applicant's Admitted 
Prior Art (hereinafter AAPA). 

Regarding claims 8, 9, 51, 54, 62, the combination of Kohno and Danzig teaches the 
method according to claim 8. AAPA teaches wherein said wireless network is a mobile network 
that at least partially implements a Multimedia Broadcast/Multicast Service as defined by a Third 
Generation Partnership Project (Specification, page 1, paragraph 4 discloses transmission of data 
over radio (i.e. wireless network) in a MBMS as defined by 3GPP.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine wherein said wireless network is a mobile network that at least partially 
implements a Multimedia Broadcast/Multicast Service as defined by a Third Generation 
Partnership Project as taught by AAPA with the method of the combination of Kohno and 
Danzig in order to provide flexible and efficient mechanisms to send common information from 
one sender to multiple receivers (AAPA, paragraph [0002]). 

Regarding claim 37, 53, 56, the combination of Kohno and Danzig teaches t he method 
according to claim 1 . AAPA teaches wherein said transmission of said common data from said 
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sender to said plurality of receivers is at least partially controlled by the File Delivery Over 
Unidirectional Transport protocol (Specification paragraph [001 1], FLUTE is used in multicast 
networks.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine wherein said transmission of said common data from said sender to said 
plurality of receivers is at least partially controlled by a File Delivery Over Unidirectional 
Transport FLUTE protocol as taught by applicant's admitted prior art with the method of the 
combination of Kohno and Danzig in order to send common data from one IP based entity to a 
plurality of IP based hosts as well as for the delivery of large and small files to many IP based 
hosts as well as for the delivery of large software updates to many IP based hosts simultaneously 
(AAPA, paragraph [001 1]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003. 
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton B. Burgess can be reached on (571) 272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/RJ/ 

/Larry D Donaghue/ 

Primary Examiner, Art Unit 2454 


